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If a Member State decides to exempt the operators referred to in the first subparagraph, 

it may set stricter limits than those set in the first subparagraph.  

Member States shall inform the Commission and the other Member States of any decision 

to exempt operators pursuant to the first subparagraph and of the limits up to which such 

operators are exempted.” 

Therefore, when the Member State decides to apply an exemption from the obligation to 

be in the possession of the “Article 35 certificate”, Article 38(1) of Regulation (EU) 

2018/848 concerning Additional rules on official controls and on action to be taken 

by the competent authorities provides for: “1. Official controls performed in 

accordance with Article 9 of Regulation (EU) 2017/625 for the verification of 

compliance with this Regulation shall include, in particular:  

…/… 

(e) where operators are exempted from the notification obligation in accordance with 

Article 34(2) of this Regulation or from the obligation to be in the possession of a 

certificate in accordance with Article 35(8) of this Regulation, the verification that the 

requirements for that exemption have been fulfilled and the verification of the 

products sold by those operators.” 

In accordance with Article 34(4), Member States may designate an authority or a body 

that is to receive the notifications under Article 34(1). However, this cannot be a control 

body as, under Article 40(4) (c), the competent authorities shall not delegate to a control 

body the authority to receive notifications of activities from operators or group of 

operators under Article 34(1).  

Therefore, the designated competent authority/body shall receive the notifications and the 

competent authority shall delegate official control tasks in line with relevant provisions 

identifying the appropriate control body to confer the responsibility of control. 

Consequently, in accordance with Article 34(1): “Where the competent authorities have 

conferred their responsibilities or delegated certain official control tasks or certain tasks 

related to other official activities to more than one control authority or control body, the 

operators or groups of operators shall indicate in the notification referred to in the first 

subparagraph which control authority or control body verifies whether their activity 

complies with this Regulation and provides the certificate referred to in Article 35(1).” 

Therefore, the answer to your question will depend on how the competent authority has 

conferred responsibilities for control activities, whether the operator shall be required to 

provide the control body indication or not in the case of the notification to be submitted 

to the competent authorities for exemption under Article 35(8).  

2) in accordance with Art. 38 (3) of the above-mentioned regulations operators with 

the exception of those referred to in Article 34 (2) and Art. 35 (8) above regulations are 

subject to verification of compliance. In the light of the above, the disputed issue is: 

— whether operators in accordance with Article 38 (3) of Regulation (EU) 2018/848 

must report to the CB, but they are not subject to control and are not certified? 

— whether this issue should be subject only to state supervision of the market, i.e. such 

a producer will do notification to the competent authority without indicating the 






