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for use in organic production, mainly mineral and biological active substances. These are 
listed in Annex II to Commission Regulation (EC) No 889/20086 and, for future 
application, in Commission Implementing Regulation (EU) 2021/11657. The presence of 
residues of a substance not authorised in organic production, even at levels below the set 
MRL, can be a sign of contamination or of illegal use of such substance in organic 
production and, therefore, should be subject to a specific investigation and as appropriate 
to related enforcement measures. 

In the case of nicotine, the substance is not approved under horizontal Regulation (EU) 
1107/2009 as active substance to be used in plant protection products. Therefore, its 
MRLs are set at the default level of 0,01 mg/kg in accordance with Article 18(1), point 
(b), of Regulation (EC) No 396/2005. While Commission Regulation (EU) 812/2011 
established temporary higher MRLs for certain products (tea, herbal infusions, spices, 
herbs and edible flowers and fungi) based on the provisions of Article 16 of Regulation 
(EC) No 396/2005, such higher MRLs do not apply to guar gum (a processed product 
made from guar beans). For guar gum, the default MRL of 0.01 mg/kg applies to both 
organic and conventionally produced guar gum. If residues of nicotine above MRL are 
detected, the product should not be released into free circulation or, if already, released 
be withdrawn from the market immediately, the product destroyed and the root cause 
should be investigated. Any detected residues of nicotine in guar gum below MRL 
should lead to the blocking of the products concerned and be duly investigated and the 
decision on whether to keep the product certified organic when residues are detected will 
have to be taken by the competent authority, or where appropriate, control authority or 
control body in accordance with Article 29(2) of Regulation (EU) 2018/848 and 
Regulation (EU) 2021/2798. Indeed, an official investigation shall be carried out in order 
to establish the source and the cause of the contamination and whether the operator 
concerned holds responsibility.  

The present opinion is provided on the basis of the facts as set out in your e-mail and 
expresses the view of the Commission services and does not commit the European 
Commission. In the event of a dispute involving Union law it is, under the Treaty on the  
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Functioning of the European Union, ultimately for the European Court of Justice to 
provide a definitive interpretation of the applicable Union law.   

Yours sincerely, 

 




