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It is important to underline that the substances referred to in Annex II of Regulation (EC) 
No 889/2008 may be used only when the substance and the corresponding use is 
approved pursuant to Regulation (EC) No 1107/2009 and the substance is already listed 
in Regulation (EU) No 540/20116. This is a prior condition necessary for the selection 
together with the respect, as you mention in your e-mail, of the relevant objectives, 
principles and requirements laid down in the EU organic legislation, among others, the 
exclusion of use of genetically modified organisms and products produced from or by 
genetically modified organisms.  

Indeed, only Member States shall ensure the official submission of the dossier and I 
would suggest you to address any request for a dossier, with all the necessary technical 
information, to the Member State in which you intend to market your product.  
A list of national competent authorities is available at the following link:  
https://ec.europa.eu/agriculture/organic/consumer-trust/certification-and-confidence/controls-
and-inspections/control-system en 

Finally, there is no provision in the organic legislation requiring the substances allowed 
for use in organic production to be compliant with the criteria of low-risk laid down 
under Regulation (EC) 1272/2008 or Regulation (EC) 1107/2009. 

The present opinion is provided on the basis of the facts as set out in your letter of 16 
January 2020 and expresses the view of the Commission services and does not commit 
the European Commission. In the event of a dispute involving Union law it is, under the 
Treaty on the Functioning of the European Union, ultimately for the European Court of 
Justice to provide a definitive interpretation of the applicable Union law.  

Yours sincerely, 

                                                 
6 https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:153:0001:0186:EN:PDF  




